Travelling overseas with children
This fact sheet has information on the law about travelling overseas with children following separation.
It explains the restrictions on overseas travel with children if there are parenting orders in place or
current Family Court proceedings.

Can I travel overseas with my child if there are parenting orders?
If there are Family Court parenting orders in place for your child, it is against the law to travel overseas with your child
unless:
» the parenting orders allow you to travel overseas, or
» everyone included in the order agrees to the overseas travel in writing.
This is the case even if it is just for a short holiday.
If everyone included in the order does not agree, or there is no order allowing overseas travel, you will need to get
permission from the Family Court.

Why is important to know about the laws about overseas travel?
There can be serious consequences, including jail, if you break the law about overseas
travel with a child. This is especially the case if you have parenting orders which do
not allow for overseas travel or if you have a current case in the Family Court.

Is there anything I need to do if my parenting orders allow overseas travel?
If you have a parenting order which allows you to travel overseas with your child, you will usually have to follow some
conditions. For example, you may need to give the other parent:
» information about the trip,
» flight details,
» an itinerary, and
» contact details of where the child will be staying.
It is important that you check what your parenting orders say about overseas travel and get legal advice if you are unsure about
what you need to do.

This fact sheet contains information only. It is not legal advice. If you have a legal problem, you should speak to a
lawyer. Legal Aid WA aims to provide accurate information, but does not accept responsibility if it is not.
You are welcome to copy, use and share the information from our website, including our resources and
publications, if you are doing so for non-commercial or non-profit purposes. You must make it clear
the content was created by Legal Aid WA.

INFOLINE 1300 650 579

WEBSITE www.legalaid.wa.gov.au
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Can I travel overseas with my child if
there is a current Family Court case?
If there is a current Family Court case about your child,
it is against the law to take or send your child overseas.
You are only allowed to take or send your child overseas
during a Family Court case if everyone involved in the case
agrees and this agreement must be in writing.
If an agreement cannot be reached you can only take
or send your child overseas if you have permission from
the Family Court.

Can I travel overseas with my child if
there is no Family Court case and no
parenting orders?

It is very important
If there is a current
you understand what
Family Court case
the other person is
about your child, it is
not allowed to do.
against the law to
take or send your
child overseas.

You may travel overseas with your child if you do not have a
parenting plan, parenting orders or current Family Court case.
However, you must bring your child back to Australia.
If your child is not returned, the other parent in Australia may
bring legal action for the child’s return.

How can Legal Aid WA help?
You can find practical information, videos and self-help guides on the Legal Aid WA website if you are concerned your child
may leave Australia without your consent.
If there is a possibility or threat your child may leave Australia without your permission or permission from the Family
Court, you can seek urgent legal advice from Legal Aid WA Family Court Services who are based at the Family Court of
Western Australia in Perth.
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