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SEPARATION and DIVORCE
This fact sheet has information about 

what separation is and when it starts, 

why the date of separation is important 

and what you need to show the court to 

get a divorce.  

What is separation? 

Separation is when you and your partner end your relationship 
and stop being together as a couple. One of you might make 
this decision, or you might both agree.  

Separation applies to people who were married or in a de 
facto relationship, which includes same-sex relationships.  

When does separation start? 

Separation starts when you or your partner decide to end your 
relationship, you tell each other about the decision, and you 
act on it. For example, when you and your ex-partner no 
longer live together.  

Separation can start while you and your ex-partner are still 
living under the same roof if the relationship has ended. This 
might mean that you sleep in different rooms, stop sharing 
money, stop eating together and socialising together, and tell 
your friends and family about the separation.  

 

Why is the date of separation 
important?  

The date of separation is important for both married and de 
facto couples.  

For de facto couples, the date of separation is the starting 
point for working out how long you have to settle any 
property issues you have with your former partner.  

For marriages, the date of separation is the starting point for 
the 12-month sepration period you need to show in order to 
apply for a divorce order. 

 

A divorce order is an order made by the 

Family Court that legally ends your 

marriage. 

 

What is a divorce order?  

A divorce order is an order made by the Family Court that 
legally ends your marriage.  

It only applies to people who were legally married, and not 
those in a de facto relationship. 
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Do you need to agree to divorce? 

You and your ex-partner do not need to both agree to divorce. 

You can make an application on your own (known as a sole 
application) or together with your ex-partner (known as a joint 
application. 

What do you need to show to get a 
divorce?  

To get a divorce, you must show the court that you are not 
likely to get back together, and you and your ex-partner have 
been separated for at least 12 months and one day.  

For example, if you separated on 1 January the earliest you 
could apply for a divorce is 2 January the next year. 

You do not need to show why the relationship ended or that 
someone was at fault to get divorced. 

 

You do not need to show why the 
relationship has ended or that 
someone was at fault to get divorced. 

 

 

If you have been married for less than two years (which 
includes the time that you were separated) you must:  

• give the court a certificate to show that you have 
been counselling, or 

• show the court there are special reasons why the 
divorce order should be made even though you have 
not been to counselling. 

If you and your ex-partner have children under 18 years of 
age you must show the court there are proper arrangements 
in place for the care, welfare and development of the children.  

Does a divorce order decide arrangements for property or 
children?  

A divorce order does not decide arrangements for your 
property or children. You will still need to reach an agreement 
with your ex-partner or apply to the court for parenting or 
property settlement orders.  
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How can Legal Aid WA help? 

The Legal Aid WA website has more information, videos 
and factsheets about separation and divorce, see 
www.legalaid.wa.gov.au 

You can also call the Legal Aid WA Infoline on 1300 650 
579 for information or referral to a service that may be 
able to help.  
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