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      DISPUTE RESOLUTION
      INFORMATION FOR CLIENTS ALLOCATED PROPERTY CONFERENCES
What is a Dispute Resolution (“DR”) Conference at Legal Aid WA (“LAWA”)?
DR is a confidential opportunity to settle your dispute by agreement without having to use the Court system.  (Generally what is said in a dispute resolution conference is confidential and cannot be used in court.  There are some exceptions.  Your lawyer will explain these to you).
[bookmark: _GoBack]LAWA treats children’s issues separately from property issues.  If both are in dispute, generally children’s issues will be resolved first.   Conferences are not allocated for resolution of both issues in one conference.
Once you have been offered, and have consented to participate in a property conference, and do not have a lawyer, you may be allocated a lawyer to assist you in this process.  He/she will meet with you, provide you with legal advice in relation to your dispute, and draft the paperwork necessary for the conference to proceed.
How will I benefit from a DR Conference?
· LAWA provides a legally assisted conference model.  This means you will have independent legal advice and representation at the conference;
· Your lawyer will assist you in preparing for the conference including drafting the paperwork.  They will explain the process and answer any questions you may have about this;
· Unless arranged otherwise, your lawyer will meet you at LAWA and be with you during the 3 hour conference;
· A professional family dispute resolution practitioner or nationally accredited mediator (“chairperson”) will be allocated to chair your conference.  They will speak with you in the presence of your lawyer, separate from the other person, before the conference begins;
· The chairperson is independent and will assist you to explore options and work towards a viable solution; 
· LAWA dispute resolution conferences have high success rates so there is every likelihood, with the assistance of a highly skilled chairperson and your lawyer, the dispute will be resolved;
· Any resolution will be by agreement between you and the other person.  Your lawyer will advise you about the best way to record your agreement and one of the lawyers will draft what has been agreed in legal format;

What happens in a Conference?
· Once at LAWA, with your lawyer you will be escorted to a private waiting room for your individual use throughout the duration of the conference.  Your allocated room will afford you the privacy to be able to speak to your lawyer or go to if you need time out from the conference to collect your thoughts or just take a break;
· The chairperson will speak privately to you, with your lawyer present in your separate waiting room, before the conference starts and may do so during breaks;
· At the beginning the chairperson will introduce the conference by explaining rules, procedures and requirements;
· The chairperson will be in control of the process and direct the communication between you and the other person;
· You will be invited to introduce issues important to you that you wish to resolve, sometimes referred to as an ‘opening statement’.  The chairperson may ask questions to assist you in this process.  The other person will then be asked the same;
· Issues will then be put into a list, usually on a whiteboard;
· You will be invited to discuss each of the issues listed, taking one issue at a time.  You must be willing to listen to the other person’s point of view and in doing so you will be invited to focus on the issues in dispute rather than the other person;
· You will be encouraged to explore and consider a wide range of possible options when considering the issues;
· You will be given an opportunity for your lawyer to provide you with legal advice throughout.  You can return to your private waiting room during this time; 
· With the assistance of your lawyer and facilitation of the chairperson, solutions considered may be agreed;
· Your lawyer will discuss options for recording your agreement and assist you to have your agreement drafted in legal format.

A property conference cannot take place until all the required documents have been exchanged.
In family law disputes about property you must (this is a legal requirement) fully disclose all relevant information about your financial circumstances.  This includes information and documents that the other person may not know about or have seen.  
This means you must collect paperwork and documents to give to your lawyer.   After you have spoken to your lawyer about your particular case, he/she will explain further what documents you need to produce and what information you must disclose.  
Once all your paperwork or documents have been collected and provided to your lawyer, he/she will exchange them with the other person’s lawyer.  This means you will get a copy of their documents and they will have a copy of your documents.  
Before meeting with your lawyer, get together as many of your documents as you are able.  The following is a guide of what documents to bring to your lawyer appointment (Your lawyer may provide you with a list of further documents to gather before your conference).
What do I bring when I see my lawyer?
In addition to copies of: - your marriage certificate (if married); divorce certificate (if divorced); any family law documents filed, and a copy of any current violence restraining order, you should also bring documents about the following:
· Your Income:  Copies of your latest pay slips and/or bank account statements for which your pay is paid into;
· Your home (and any other land or houses owned by your or the other person):  
1. Obtain a copy of the certificate of title (for each property). (You can ring Landgate to order or go online www.landgate.wa.gov.au, click on ‘Order now’ and fill in your details.  A small fee will apply.
2. Obtain 2-3 free market appraisals from Real Estate Agents;
· House Mortgage/Finance:  Loan statements from your bank or finance provider – current statement and statement as at date of separation.
· Loans.  Finance statements showing any money owed.  Current statements and those at time of separation.  Copies of loan deeds or other proof of loan;
· Credit Card Debt.  Statements of each credit card in your name.  Current statements and those at time of separation.
· Hire Purchase.  Statements from lender showing money owed. Current statements and those at time of separation.
· White Goods Loans.  Statements from lender showing money owed. Current statements and those at time of separation.
· Centrelink Debt and/or income.  All statements from time debt arose to current.  If you have online access, a current print-out of your Centrelink financial position showing payments and reductions.
· Bank Accounts:  If you have more than one bank account you will need to provide statements from each account – your current statement and the statement of your account at the date of separation.  (If you do not have these, you can go into your bank and request copies, or you may be able to print them off the internet);
· Car.  Price guides can be obtained free online through www.redbook.com.au.  Search for your car make, model and year.  Click on the red ‘more details’ box.  Print the page;
· Motor Bike.  Price guides available via www.redbook.com.au;
· Boat or Jetski.  Price guides available via www.redbook.com.au;
· Shares.  Share statements and/or copies of your recent dividend statements.
· Insurance payouts.  Correspondence about any workers compensation, personal injury or criminal injury compensation payments received or being processed;
· Superannuation.  Any documents you have relating to any superannuation fund/s.  If you have more than one fund, your latest statement and your statement as at the date of separation.  (If you have lost superannuation accounts or are not sure, you can do a quick search via the Australian Taxation Office website www.ato.gov.au, through the ATO app, or by telephoning the ATO self-help phone service on 132865, Fast Key Code 1, then 2.  You will need your tax file number and will be asked your date of birth);





Legal Aid WA 2016
#907091


2
Legal Aid WA 2016
#907091

image1.png
Y/

LEGAL AID

AAAAAAAAAAAAAAAAAAA




